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WHY FOI?

• Fostering Participation

• Promoting Human Rights

• Holding Governments Accountable

• Leveling the Playing Field



FOSTERING PARTICIPATION

Citizen engagement is not limited to voting in 
elections but extends to participatory planning, 
budgeting and monitoring. To be effective 
participants, citizens need access to information. 



PROMOTING HUMAN RIGHTS

In the new democracies, FOI provided an 
information window for human rights victims and 
their families who suffered under authoritarian rule.



HOLDING GOVERNMENTS ACCOUNTABLE

Strengthening transparency contributes toward 

holding governments accountable, especially in 

the use of public funds (Sandoval-Almazán 2011).



LEVELING THE PLAYING FIELD

The FOI law can be used by companies to monitor 
whether regulators are acting fairly and refraining 
from giving special concessions to favored firms 
(Frankel 2001).  



THE GLOBAL MARCH OF FOI

There are now 115 countries with FOI regimes based on a list 
prepared by www.freedominfo.org. While it has yet to pass an 
FOI law, the Philippines is considered to have a nascent FOI 
regime. 

http://www.freedominfo.org/


FOI UNDER INTERNATIONAL LAW

The basis for FOI under international law was laid 
down in the 1948 Universal Declaration of Human 
Rights and the 1966 International Covenant on Civil 
and Political Rights. 



PROTECTING FOI IN THE CONSTITUTION

Article 3, Section 7 states that “the right of the people to 
information on matters of public concern shall be recognized. 
Access to official records, and to documents, and papers 
pertaining to official acts, transactions, or decisions, as well as 
to government research data used as basis for policy 
development, shall be afforded the citizen, subject to 
limitations as may be provided by law.” 



ENABLING FOI THROUGH LEGISLATION



EFFORTS TO LEGISLATE FOI

• The first legislative proposal on FOI (House Bill No. 
498) was filed by Rep. Raul Roco three decade 
ago.



ENABLING FOI THROUGH LEGISLATION

• During the 11th Congress, a right to information bill 
passed the third reading in the House of 
Representatives in 2001. However, there was no 
counterpart bill in the Senate.

• The FOI bill was approved in the Senate on March 
2014. At the House of Representatives, it was 
approved by the Committee on Public 
Information on November 2014 and in the 
Committee of Appropriations on March 2015 but 
was not scheduled for plenary deliberations. 



ENABLING FOI THROUGH LEGISLATION
• On October 2016, the Senate Committee on 

Public Information and Mass Media submitted 
Senate Bill No. 1208 or the People’s Freedom of 
Information Act which consolidates14 bills. 



FOI IN THE EXECUTIVE BRANCH
Executive Order No. 2 was issued on July 23, 2016 during the 
first month of the Duterte presidency. This policy 
operationalized the people’s constitutional right to information 
in the executive branch of government.  



INTERNATIONAL STANDARDS

1. Maximum disclosure

2. Obligation to publish

3. Promotion of open government

4. Limited scope of exceptions

5. Processes to facilitate access

6. Affordable cost

7. Priority for disclosure

8. Protection of whistleblowers. 



MAXIMUM DISCLOSURE

As a key feature of FOI, maximum disclosure means
that all branches and levels of government
including local governments, elected bodies,
offices which operate under a statutory mandate,
nationalized industries and public corporations,
judicial entities, and private enterprises which carry
out public functions, including road maintenance
and rail operations(Mendel 2008).



OBLIGATION TO PUBLISH

An FOI regime does not stop with just compelling 
public offices to respond to requests for information 
from citizens. It should be able to oblige 
government to publish and disseminate major types 
of information even without a request (Mendel 
2008). 



PROMOTION OF OPEN GOVERNMENT

This entails confronting the culture of secrecy that 
pervades public institutions. Intensive efforts are 
needed to bring state officers to the side of 
transparency. 



LIMITED SCOPE OF EXCEPTIONS
This entails confronting the culture of secrecy that 
pervades public institutions. Intensive efforts are 
needed to bring state officers to the side of 
transparency. 



PROCESSES TO FACILITATE ACCESS

Addressing the demand for transparency involves
the design of clear guidelines for public agencies in
processing requests for information (Mendel 2008).



AFFORDABLE COST

High charges can prevent people from getting 
information. However, providing public data also 
entails costs to public agencies. Under the UN 
Standards, access should not be costly as to deter 
potential applicants and negate the intent of FOI. 



DISCLOSURE TAKES PRECEDENCE

The process of legislating FOI should address how 
disclosure can be prioritized amid a range of 
secrecy laws. 



PROTECTION OF WHISTLEBLOWERS

FOI regimes in many places accord protection from 
liability for officials who, in good faith, reveal 
information pursuant to right to information 
legislation. This form of protection is essential to alter 
the culture of secrecy and foster an ecosystem of 
openness in government (Mendel 2008). 



NEED FOR AN FOI LAW
Executive Order No. 2 has led to the creation of an 
FOI regime with its own set of rules, norms and 
practices. However, it is confined to the executive 
branch of government. It also lacks strong 
governance mechanisms and funding assistance.



NEED FOR AN FOI LAW

With a legislated FOI, Congress can appropriate a 
bigger budget as well as broaden the scope and 
range of program implementation. The public will 
gain access to all relevant government data if FOI is 
enacted into law.



CONCLUSION

• First, the FOI law should provide the general 
public with access to information from all three 
branches of government.



CONCLUSION

• Second, the FOI legislation should foster a 
culture of open government where citizens can 
hold government accountable by monitoring 
the use of official funds and the effective 
delivery of public services. 

• Third, the principles of clear transparency, 
maximum disclosure, and obligation to publish 
should be followed. 

• Fourth, the principle of open government 
should be reflected in the law. 



CONCLUSION

• Fifth, with FOI legislation, transparency portals 
like OpenStat and Full Disclosure Policy Portal 
will be given stronger institutional support. 



CONCLUSION

• Sixth, the role of knowledge brokers and 
information intermediaries should be 
acknowledged. In FOI implementation, 
individuals may rely on an advocate to make 
an information request for them.

• Seventh, a clear system of administrative and 
criminal penalties should be provided. 

• Eight, aside from establishing appropriate 
administrative and criminal liabilities, a robust 
FOI law would require an independent 
oversight agency. 



CONCLUSION

• Finally, the institutional design for FOI 
implementation can be strengthened through 
a system of incentives. 
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