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Two years after the international tribunal’s momentous award, two key questions arise: First, has 

the award been a defining moment in building a rules-based maritime order? A second, more 

fundamental question is: Is the world really governed by international law? 

 

There is no doubt that this award has profoundly catalyzed the discourse on how to ensure 

respect for international law. By knocking the bottom out of China’s expansive claims in the 

South China Sea, the award has stripped those claims of any legitimacy in international law. 

 

China’s open defiance of the award has only helped to underscore international concerns about 

the security of the maritime domain. There is a growing international recognition that future 

regional crises are likely to occur in the maritime domain and be decisively settled in the 

maritime context. This explains the increasing use of the term “Indo-Pacific” rather than the term 

“Asia-Pacific.” Because the term “Indo-Pacific” represents the fusion of two oceans, the Indian 

and the Pacific, it connotes a maritime dimension, unlike the term “Asia-Pacific.” 

 

Today, thanks in part to that award, there is wide recognition that the fundamental choice in the 

Indo-Pacific region is between a liberal, rules-based order and an illiberal, hegemonic order. Few 

would like to live in an illiberal, hegemonic order. Yet this is precisely what the Indo-Pacific will 

get if regional states do not work to counter the mounting challenges to a rules-based order.  

 

How rapidly the security situation in the South China Sea has changed can be gauged from one 

fact — it was in 2013, just after the Philippines filed its application under UNCLOS for rulings 

in respect of four matters, that China launched its island-building strategy in the South China 

Sea.  Today, barely five years later, China has not only militarized its artificial islands and 

presented a fait accompli to the rest of the world, but also started focusing on other features in 

the South China Sea as well as on the Indian Ocean and the western Pacific. 

 

In fact, as if to underscore that nothing succeeds like aggression, no one today is talking about 

getting China to vacate the seven reefs and rocks that it has turned into military outposts in the 

South China Sea after massive land reclamation. Rather, the talk is about how to dissuade it from 

further expansionary activities. 

 

In this light, it is apparent that the biggest threat to international maritime peace and security 

today comes from a unilateral alteration of the status quo. Make no mistake: What has happened 

in the South China Sea carries far greater strategic ramifications for the world than Russia’s 

annexation of Crimea. It also sends a very wrong message — that defiant unilateralism carries no 

international costs.  

 

Playing by international rules is central to peace and security. In fact, settlement of disputes by 

peaceful means is the cornerstone of a rules-based order and also essential to building 

harmonious interstate relations.  



 

However, long before the Philippines filed its application under UNCLOS, China had opposed 

settling disputes with its neighbors — from Japan and South Korea to India and tiny Bhutan — 

by means of international mediation, arbitration or adjudication. 

 

So, when the Philippines-initiated international tribunal proceedings began, China made 

strenuous efforts to dismiss and discredit them. And when the award was made, Beijing poured 

scorn on the verdict, calling it “a farce” and “null and void,” and saying the award deserved to be 

“dumped in garbage.” The choice insults belied China’s loss of face internationally. 

 

China’s open disdain for the award stood in sharp contrast with India’s ready acceptance of an 

adverse award by another tribunal, which too was set up by the PCA, Permanent Court of 

Arbitration, to deal with the maritime boundary dispute in the Bay of Bengal between India and 

Bangladesh. 

 

In its final award, that tribunal gave Bangladesh nearly 80% of the disputed territory in the Bay 

of Bengal. Despite apparent flaws in this award, which left a sizable “gray area” open to 

potential conflict, and despite the award not being unanimous, India accepted the ruling.  

 

In fact, between 2013 and 2016, three separate PCA-established tribunals in three separate cases 

ruled against India. One case was the maritime boundary dispute with Bangladesh, a second 

involved a river-waters dispute with Pakistan, and the third case was filed by Italy over India’s 

initiation of criminal proceedings against two Italian marines for killing two Indian fishermen 

less than 21 nautical miles from the Indian coast. In all three cases, the separate tribunals ruled 

against India (the Italy-India case involved an interim ruling, while the other cases resulted in 

final awards). Yet India agreed to comply with the rulings.  

 

It is thus apparent that the attitudes of the world’s two most populous countries, China and India, 

on international law are a study in contrast.  

 

This reveals one key fact — that compliance with or defiance of international rules has no 

correlation with state size; rather compliance or defiance is driven by power dynamics and state 

character. 

 

The public disdain with which China greeted the award in favor of the Philippines showed that 

international law matters to Beijing only when it can serve its own interests. Otherwise, 

international rules are bendable and expendable. Because there is no mechanism to enforce the 

award of any tribunal, China was quick to pour scorn on the verdict and brazenly declare that it 

would ignore it. 

 

This brings me to another key fact: International law is powerful against the powerless, but 

powerless against the powerful.  

 

The five veto-wielding permanent members of the U.N. Security Council serve as prime 

examples of a unilateralist approach to international relations. Like China, the other four 



permanent members have refused in the past to comply with rulings from international 

arbitration or adjudication, including on issues relating to UNCLOS.  

 

Globalization may have fundamentally transformed economics, politics, cultures and 

communications, yet the world remains the same in one basic aspect — the powerful still cite 

international law to other states, demanding compliance, but ignore it when it comes in their own 

way. The notion of universal compliance with a rules-based order remains an illusion. 

 

This reality is a reminder that the gains from the Philippines versus China case can be frittered 

away without rules-abiding states joining hands to uphold the sanctity of international law. There 

can be no universal compliance with a rules-based order unless we ensure that defiant 

unilateralism is not cost-free. That remains the central message, two years later, from the 

Philippines’ success in prosecuting its case against China. 

 

 


