
Implications of VFA Termination 
on EDCA and MDT



"The termination of the VFA will make the EDCA (Enhanced Defense Cooperation Agreement) practically 
useless and the MDT (Mutual Defense Treaty) a hollow agreement," Guevarra told reporters Wednesday.

"But one thing is clear; the President had everything he needed to know before he made up his mind to 
terminate the VFA," he said.



Why is EDCA “Useless” Without the VFA

1. The purpose of EDCA is to allow the prepositioning of U.S. defense
equipment and materials in strategic locations in the Philippines.

For example, HIMARS could be prepositioned in Philippine bases in
Palawan facing Mischief Reef and in Luzon facing Scarborough Shoal.
HIMARS are GPS-guided missiles that can obliterate any structure on
Mischief Reef or Scarborough Shoal.

The HIMARS can neutralize any Chinese air and naval base on
Mischief Reef or Scarborough Shoal. These air and naval bases are
intended to enforce China’s nine-dashed lines China’s national
boundary in the South China Sea.



Why is EDCA “Useless” Without the VFA

“The prepositioning of war materials, like mobile anti-ship and anti-aircraft missiles,
is absolutely necessary and essential to a successful defense against armed
aggression, particularly for a coastal state like the Philippines. This is what the EDCA is
all about — the prepositioning in strategic locations of war materials to successfully
resist any armed aggression. Such prepositioning will also publicly telegraph to the
enemy that any armed aggression would be repelled. The enemy must know that we
possess the capability, that is, the war materials, to defend the country against armed
aggression.

Otherwise, without such capability, we telegraph to the enemy that further seizure of
Philippine islands, rocks and reefs in the South China Sea would be a walk in the park,
just like China's seizure of Mischief Reef and Scarborough Shoal. Without such
capability, we would practically be inviting the enemy to seize whatever Philippine
island, rock or reef it desires to seize in the West Philippine Sea.”*

*Concurring Opinion, Justice Antonio T Carpio, Saguisag v. Ochoa, Jr., G.R. Nos. 21246 & 22124, January 12,
2016.



Why is EDCA “Useless” Without the VFA
2. The prepositioning of U.S. defense equipment and materials

requires the rotational presence of U.S. military personnel
to service and maintain the equipment and materials. The
Constitution prohibits the presence of foreign military
soldiers or facilities in the Philippine in the absence of a
treaty.

The VFA is a treaty allowing the stockpiling of U.S. defense
equipment and materials, as well as the rotational presence
of U.S. soldiers, in the Philippines. The VFA is necessary to
allow the U.S. military to service and maintain these defense
equipment and materials. Thus, without the VFA, the EDCA
cannot be implemented.



Why is the MDT “Hollow” without the VFA and EDCA

Without the VFA and EDCA, the Philippines will not be prepared
to repel jointly with the U.S. an armed aggression against the
Philippines by a third state.

Without the VFA and EDCA, the MDT provision that the U.S. and
the Philippines “jointly by xxx mutual aid will maintain and
develop their xxx collective capacity to resists armed attack”
cannot be implemented.



Why is the MDT “Hollow” without the VFA and EDCA

“In modern warfare, the successful implementation of a mutual
defense treaty requires the strategic prepositioning of war
materials. Before the advent of guided missiles and drones,
wars could take months or even years to prosecute. There was
plenty of time to conscript and train soldiers, manufacture guns
and artillery, and ship war materials to strategic locations even
after the war had started. Today, wars could be won or lost in
the first few weeks or even first few days after the initial
outbreak of war.”*
*Concurring Opinion, Justice Antonio T Carpio, Saguisag v. Ochoa, Jr., G.R. Nos. 21246 & 22124,
January 12, 2016.



The VFA as a  Legally Effective Treaty 
The Philippine Senate ratified the VFA as part of Philippine domestic law but 
the U.S. Senate did not ratify the VFA.   

Dissenting Opinion:

“In short, if the treaty is part of domestic law of the Philippines, it must also be
part of domestic law of the other contracting State. Otherwise, the treaty
cannot take effect in the Philippines.

Medellin recognized that at least some 70-odd treaties of the United States 
would be affected by the ruling that a treaty, even if ratified by the U.S. Senate, 
is not self-executory. Medellin even proffered a solution — legislation by the 
U.S. Congress giving wholesale effect to such ratified treaties.” 

“I vote to (1) DECLARE the Visiting Forces Agreement incomplete and 
ineffective and thus UNENFORCEABLE.”*

*Dissenting Opinion, Justice Antonio T. Carpio, Nicolas v. Romulo, G.R. Nos. 175888, 176051 & 176222, 
February 11, 2009.



Asia Reassurance Initiative Act of 2018*
“Section 202.  Treaty Alliances in the Indo-Pacific Region.

(d) UNITED STATES-PHILIPPINES ALLIANCE.—The United States 

Government is committed to the Mutual Defense Treaty between the Republic of the
Philippines and the United States of America, done at Washington August 30, 1951, and all
related and subsequent bilateral security agreements and arrangements concluded on or
before the date of the enactment of this Act, including the Enhanced Defense Cooperation
Agreement, done at Manila April 28, 2014.”

The ARIA made the VFA and even the EDCA part of U.S. domestic law. The ARIA is the
implementing legislation of the VFA on the part of the U.S. The ARIA also affirmed the U.S.
commitment to other treaty allies in the Indo-Pacific – Japan, South Korea, Australia and
Thailand.

*Enacted by the U.S. Congress on December 31, 2018. 



Duterte to Filipinos: U.S. Territory or Chinese Province?
If PH can’t be self-reliant, choose: Be a US territory or China’s province –
Duterte

By: Krissy Aguilar - Reporter / @KAguilarINQ

INQUIRER.net / 08:10 PM February 26, 2020

MANILA, Philippines— President Rodrigo Duterte on Wednesday said that if
the Philippines could not stand on its own feet, it might as well choose
between becoming a territory of the United States or a province of China.

“Kasi ‘pag hindi natin kaya (If we can’t do it), we have no business being a
Republic. You might as well choose,” Duterte said, speaking at the oath-
taking of the National Commission for Culture and the Arts officials and
presentation of Ani ng Dangal awardees. “We can be a territory of the
Americans or we can be a province of China.”*
*https://globalnation.inquirer.net/185662/if-ph-cant-be-self-reliant-choose-be-a-us-territory-or-chinas-
province-duterte

https://globalnation.inquirer.net/byline/krissy-aguilar
https://www.twitter.com/@KAguilarINQ
https://globalnation.inquirer.net/source/inquirer-net


President Duterte Had Already Made His Choice in 2016

President Duterte: “I’ve realigned myself in your ideological flow and maybe I
will also go to Russia to talk to Putin and tell him that there are three of us
against the world - China, Philippines and Russia. xxx So I will be dependent on
you for all time.”* October 20, 2016 Statement at the Great Hall of the People
in Beijing, China.

*https://cnnphilippines.com/news/2016/10/20/duterte-cuts-us-ties-aligns-with-china.html



Duterte to Russia: Be Our Ally and Protector

"We welcome our Russian
friends. Anytime you want to
dock here for anything, for
play, for replenish supplies or
maybe our ally to protect us,"
said Duterte while shaking
the hands of Rear Admiral
Eduard Mikhailov, head of the
Flotilla of the Russian Navy
Pacific Fleet.*
*https://news.abscbn.com/news/01/06/17/d

uterte-hopes-russia-will-become-philippines-
ally-and-protector



Duterte’s Motive in Terminating the VFA

To implement the President’s idea of an “independent foreign policy” -
independent from the U.S. but dependent on China for all time, and a
protectorate of Russia.

Next target of President Duterte: EDCA and MDT.

As Press Secretary Salvador Panelo intimated: “Well, to be consistent with
his stand, then all treaties must go… by the tone of his body language.
Because if you say we have to stand on our own, not rely… this means we’ll
have to strengthen our own resources, we don’t need other countries.”*

* https://www.philstar.com/headlines/2020/02/14/1993016/mdt-edca-may-also-be-scrapped



Thank You!


